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CRIMINAL JUSTICE BILL PASSES LEGISLATURE

Senate Bill 127, which estab-
lishes the Criminal Justice Divi-
sion of the Governor’s Office,
passed the 67th Session of the
Texas Legislature on the final day
of the session, and has been
signed by Governor Clements.

Passage of this bill will enable
the Texas Center for the Judici-
ary, Inc. to receive Criminal Jus-
tice Division grant funds and con-
tinue to operate as in the past.
“We would anticipate that the
grant from CJD will come directly
to the Center as a private, non-
profit corporation,” Jack H. Dil-
lard, executive director of the
Texas Center for the Judiciary,
said.

Judge B. B. Schraub, Chair-
man of the Judicial Section and
Chairman of the Board of Direc-
tors of the Center, spearheaded
the efforts on the part of the
Section in securing passage of
the legislation.

“The Center is also grateful to
Supreme Court Chief Justice
Greenhill, Judges Truman E.
Roberts, and Tom G. Davis of
the Court of Criminal Appeals,
who testified and stood ready to
testify before various legislative
committees during the legislative
process,” said Dillard. “We ap-
preciate too, the many other
judges who contacted their sena-

tors and representatives.”

“While this is good news for
the present,” Chairman Schraub
said, “it is the feeling of our Sec-
tion leaders that we should con-

tinue, and intensify, our efforts to
obtain funding from private
sources — foundations, individ-
uals, and corporations — under
the banner of our tax-deductible
corporation. These funds could
assure an even more effective
program within the judiciary,
enable the Center to sponsor
more regional conferences, and
add new and varied programs,”
Schraub added.

As a result of fundraising ef-
forts initiated by the Center, a
total of $16,220 has been donat-
ed. These funds are on deposit
and earning the highest possible
interest.

The Center, which did receive
its CJD grant through the State
Bar of Texas, was established as
a non-profit corporation in April,
1980.

“Looking to the future,” Schraub
said in a letter to Texas judges,
“the Board of Directors of the
new non-profit corporation feel it
would be to the best interest of
the judges of this state for the
Texas Center to be operated in-
dependently of any governmen-
tal funds.”

Judge Schraub emphasized the
importance of judicial support, in
concrete terms, for the Texas Cen-
ter and the work it does.

“With your cooperation,” he
said, “we will be able to demon-
strate to foundations and others
that the judges of Texas are in-
deed behind this effort.”

The Board of Directors of the

Center, in addition to Judges
Schraub and Davis, who is vice-
chairman, include Justice Quen-
tin Keith of Beaumont, immedi-
ate past chairman of the Judicial
Section, and Judges James K.
Allen, Dallas; John T. Boyd, Plain-
view; J. S. Freels, Jr., Sherman;
Noah Kennedy, Corpus Christi;
Charles L. Reynolds, Amarillo;
Truman E. Roberts, Austin; and
Thomas J. Stovall, Jr., Houston.

The Texas Center for the Judi-
ciary, Inc. is grateful for the fol-
lowing contributions, as of June
23: (The Center also wants to
thank spouses and families for
joining judges and court support
personnel in making these contri-
butions.)

FOUNDER’S MEMBERSHIP
$1000

Quentin Keith and Mrs. Keith
Max M. and Betty Rogers

SUSTAINING MEMBERSHIP
$500

Robert Barton

Charles Betts

Wm. R. Elliott

Ladet, Inc.

Robert Pfeuffer

Putnam K. Reiter

B. B. Schraub

Texas Association for Court Administration

FRIENDS OF THE CENTER
$100-$500

J. R. Alamia
James K. Allen

{Continued on Page 3)



GREENHILL DELIVERS STATE OF JUDIC

Supreme Court Chief Justice Joe
R. Greenhill presented the second
State of the Judiciary message fo a
joint session of the 67th Legislature
of the State of Texas.

As in his first judiciary message,
the chief justice pointed out the for-
midable delay in the administration
of criminal justice created by the
assignment of all criminal appeals to
one court, the Court of Criminal
Appeals. He expressed his apprecia-
tion for the legislature’s response to
this problem, the proposal of “a
constitutional amendment to give
the intermediate courts criminal, as
well as civil jurisdiction.”

Chief Justice Greenbhill said that it
is now the legislature’s duty to “carry
out the provisions of this constitu-
tional amendment adopted by the
citizens of Texas last November.”

In order to accommodate major
changes in the judicial system,
Greenhill stressed the need for ade-
quate funding from the legislature.
The Courts of Appeals, he said,
“will need additional judges, sup-
port personnel, and equipment for
their enlarged duties and caseloads.”
He urged the legislature to give to
the judiciary “the tools with which to
make the system work efficiently
. and swiftly.”

Chief Justice Joe R. Greenhill

In his address, Chief Justice
Greenhill offered further recommen-
dations for a more efficient and eq-
uitable judiciary.

* Consideration should be given
to the non-partisan election of
judges.

Greenhill explained that “there are
no meaningful party or individual
platforms for the judiciary.”

e The continuous course and ex-
pense of adding new trial judg-
es, while others are not trying
a sufficient number of cases,
is a real problem. The legisla-
ture should take action to re-
district or simply continue to
add new trial judges.

Noting considerable discrepancies
in dockets of trial judges, the chief

IARY MESSAGE

justice said it is up to the legislature

to decide how this predicament can

be resolved. He suggested the mat-
ter might be an appropriate subject
for an interim committee study.

o Legislation relating to Neigh-
borhood Dispute Centers
should be given serious con-
sideration.

Neighborhood Dispute Centers,
Greenhill said, hold “great promise
for the speedy resolution of disputes
without the cost and delay of litigation.”

By giving those involved in family
or neighborhood disputes an oppor-
tunity to air their differences, Greenhill
continued, problems may be solved
“without resorting to violence, even
murder.”

Chief Justice Greenhill informed
the legislature of other important
activities of the Supreme Court, in-
cluding oversight of the State Bar,
the upcoming judicial meeting to
promulgate new rules for media cov-
erage, additions to the Bar Exam,
and newly promulgated rules of trial
and appellate practice.

In addition to House and Senate
members, attending the State of the
Judiciary presentation were Lieuten-
ant Governor Bill Hobby, House
Speaker Billy Clayton, U.S. House
Majority Leader Jim Wright, and
members of the Texas Supreme Court
and Court of Civil Appeals.

CORPUS CHRISTI SITE
FOR SECTION CONFERENCE

Judge Tom G. Davis, chairman-
elect of the Judicial Section, has
appointed a six member commit-
tee to work with him in arranging
the program for the Judicial Sec-
tion Conference September 29-
October 2 at Corpus Christi.

The 1981 program committee
is composed of Judge Fred Biery,
San Antonio; Justice Richard
Countiss, Amarillo; Judge Ralph
Elliott, Sherman; Judge William
Lott, Georgetown; Chief Justice
Austin McCloud, Eastland; and
Judge David Wilson, Lufkin.

The chairman-elect of the Ju-
dicial Section traditionally has been
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chairman of the program com-
mittee. Judge Davis and the com-
mittee have completed most of
the program assignments.

The opening session on Wed-
nesday, September 30, will be
devoted to “Cameras in the Court-
room.” Chief Justice Greenhill of
the Supreme Court of Texas is
arranging this part of the program.

Headquarters for the four day
conference will be the Holiday
Inn Emerald Beach Hotel in Cor-
pus Christi. Registration material
will be mailed from the Texas
Center within the next few weeks.

Texas Center for the Judiciary, Inc.
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Opinion No. 52

Question: May a Judge serve

on a Board of Mental Health
Mental Retardation Center
(MHMR)?

Answer: Canon 5G of the Code
of Judicial Conduct states as fol-
lows “A judge should not accept
appointment to a government
committee, commission, or other
position that is concerned with
issues of fact or policy on matters
other than improvement of the
law, the legal system, or the ad-
ministration of justice”, and Canon
5B (1) states “A judge should not
serve if it is likely that the organi-
zation will be engaged in pro-
ceedings that would ordinarily come
before him or will be regularly
engaged in adversary proceedings
in any court.”

The Committee is not wholly
aware of all the duties and re-
sponsibilities of the office, how-

- ever, it is of the opinion that if

such duties and responsibilities of

"~ the office do not contravene Canon

5G or Canon 5B (1), it would not
be unethical to serve on the Men-
tal Health Mental Retardation
Board.

Opinion No. 53(A)
Question: May a Judge endorse
a specific candidate or candidates?

Answer: The Code of Judicial
Conduct as amended February
19, 1980, does not specifically
prohibit a judge from supporting
a candidate or candidates, how-
ever, the Code in Canon 2B
expressly states “He (a judge)
should not lend the prestige of his
office to advance the private in-
terests of others;.” The Code in
Canon 1 provides “A judge should
participate in establishing, main-
taining, and enforcing, and should
himself observe, high standards
of conduct so that the integrity
and independence of the judici-
ary may be preserved”.

The Code further states in Canon
2A “Ajudge . . . should conduct
himself at all times in a manner
that promotes public confidence
in the integrity and impartiality of
the judiciary”.

The Committee is of the opin-
ion that endorsing a candidate or
candidates is within the discretion

Ethics Committee Issues Opinions

of a judge provided the nature
and type of endorsement does
not contravene Canon 1, Canon
2A and Canon 2B of the Code of
Judicial Conduct.

Opinion No. 53(B)
Question: May a Judge endorse
a specific party?

Answer: The Committee assumes
that the question is referring to a
political party as distinguished from
a specific person. Canon 5B (2)
states “A judge should not solicit
funds for any . .. political . . .
organization, or use or permit the
use of the prestige of his office for
that purpose, but he may be list-
ed as an officer, director, dele-
gate or trustee of such an organi-
zation”.

The Committee is of the opin-
ion that since Canon 5B (2) per-
mits a judge to be an officer,
director, delegate or trustee of a
political party, that the endorsing
of such political party is within the
discretion of a judge and does
not violate Canon 5B (2) of the
Code of Judicial Conduct.

(Continued on back page)
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Friends of the Center

Charles W. Barrow
Fred Biery

Gerald Bissett
dJack R. Blackmon
John Bradshaw
Jack A. Brookshire

Carol Haberman
G. P. Hardy
John Hendrik
Archie Henson

Joe Briscoe Leonard Hoffman
Don E. Cain Fred Hooey
Neil Caldwell Harry Hopkins
Galloway Calhoun Robert Hughes
R. W. Calvert Terry L. Jacks
Reagan Cartwright Myrlin Johnson
J. F. Clawson Joe Kelly
Ernest Coker Sr. Noah Kennedy
Paul Colley Oliver S. Kitzman
Barbara Culver Fred Klingeman
Carl E. F. Dally Jack Langdon
Neil J. Daniel M. C. Ledbetter
W. C. Davis Allan Lerner
James Denton Charles E. Long
ack Dillard Raul Longoria

William Lott

Robert L. Eschenburg Charles Mathews

David Wesley Gulley
Thurman Gupton

Walter Loughridge

CONTRIBUTIONS TO THE CENTER

OTHER CONTRIBUTORS

W. H. Miller Ray Anderson Verla Sue Holland

SC.O.“ Moore . Robert Baum Richard A. Jackson
William S. Nail Paul Brown Derwood dohnson

Charles E. Nay Earl Bullock B. B. Jordan

John Ovar(‘i Paul Campolo Phillip Kimm

Lloyd Perkms JoAnn Chapman Tom Kenyon

Paul Peurifoy Connie Drake Miron Love

Blair Reeves
Jerry Shackelford

Louie Fierros
Paula Fowler

Rosemarie Martinez
Mrs. James Matthews

Bill Sheehar_\ John Furrh W. T. McDonald, Sr.
Earl W. Sm'tb Karen Sue Fryer Edward Nobles
Magus F.- Smith W. St. John Garwood Paul Nye

Curt Steib J. Ray Gayle Ellis Oualline
Clarence Stevenson L. Robert Gibbens George Shepherd
Thoms J. Stovall E. H. Griffin Karen Weiner

George Taylor

Arthur R. Tipps
Candace G. Tyson
Marcus Vascocu

R. C. Vaughan

Joe Wade

Robert E. (Bob) White
Troy D. Williams
Robert C. Wright
Ardell M. Young

Robert Hamilton
Naomi Harney

Walter Wiebusch
Kathleen J. Williams

Contributions may be made pay-
able to Texas Center for the Judi-
ciary, Inc. All contributions are
tax-deductible.

J. S. Freels Jr. James McCarthy
Leonard Giblin Byron R. McClellan
Joe Greenbhill W. T. McDonald Jr.

Clarence Guittard

Milton G. Mell
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1981 CRIMINAL JUSTICE CONFERENCE

Pictured at left are three former Sam Houston State
University students who attended the conference in
Huntsville; l-r, Judge Bennie Boles, Carthage; Judge
David Walker, Lufkin; and Judge John Martin,
Conroe.

Judicial Section Execu-
tive Committee mem-
bers, l-r, Leonard
Hoffman, Dallas; F.
Lee Duggan, Houston;
James Clawson,
Belton; Connally

McKay, Tyler, met ¢
during the Criminal
Justice Conference.

Judge Carl Dally, third from left, Conference chair-
man, and Jack H. Dillard, far right, pose with
students who appeared on the luncheon program
with SHSU president Elliott Bowers.
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Elliott Bowers,PreSident, SHSU de-
livers a luncheon address.

— at Executive Committee meeting, l-r, Clarence
A. Guittard, secretary-treasurer, Judicial Section;
B. B. Schraub, chairman, Judicial Section; Judgf

Tom G. Davis, Austin; and Judge Barbara Culver'.
Midland.




0

ATTENDANCE RECORD SET AT

Approximately 215 Texas
judges attended the twelfth an-
nual Criminal Justice Conference
held May 6-8 in Huntsville, the
largest number ever to attend the
Criminal Justice Conference.

Judge Carl E. F. Dally of the
Court of Criminal Appeals served
as chairman of the three day
conference, held yearly for coun-
ty court at law and district judges
who have criminal jurisdiction.

Those attending the conference
participated in a number of in-
formational seminars. Seminar
topics included “Search and Sei-
zure,” “Procedure to Follow —
Revocation of Probation and Pleas
of Guilty,” and “Evidence.”

Panelists for the seminars were

 HUNTSVILLE CONFERENCE

\;

Judge Sam Houston Clinton,
Judge Leon Douglas, Judge Mike
McCormick, Robert Huttash, Wal-
ter Prentiss, Judge Sam Robert-
son, Judge Marvin Teague, and
Judge Robert C. Wright.

Special addresses to the Con-
ference were made by Judge Max
Rogers, Presiding Judge, Second
Administrative Judicial District; Roy
Rawls, Executive Administrator,
Texas Court of Criminal Appeals;
and Dr. E. T. Bowers, President,
Sam Houston University.

Other activities included a tour
of Texas Department of Correc-
tions Facilities, a barbeque at Texas
Department of Corrections, Goree
Unit, and a presentation of Gil-

bert and Sullivan’s “Mikado” by
the Huntsville community players.

In addition to the Criminal Jus-
tice Conference, the Texas Cen-
ter for the dJudiciary, Inc. has
sponsored a number of educa-
tional conferences for the judici-
ary and support staff in 1981.
Among these were the West Texas
Judicial Conference, held in San
Angelo; the Second Administra-
tive Judicial Conference, Hunts-
ville; the Third Administrative Ju-
dicial District Conference, Salado;
The First Administrative Judicial
Conference, Tyler; the South Texas
Mid-Winter Conference, Kerrville;
and the Texas Association of Court
Administration Conference, Austin.

Texas Attorney General Opinions

The Attorney General’s Of-

ﬁ ";_,ince has released the follow-

ing opinions of concern to
Texas judges and courts:

Opinion No. MW-293
Issued January 29, 1981
RE: May legislature create panels
within the 14 courts of appeals
which would be charged solely

with criminal jurisdiction.

Opinion Summary: Under the
recent amendment to article V,
section 6 of the Texas Constitu-
tion, the legislature is empowered
to create, within the various courts
of appeals, panels which are
charged solely with criminal juris-
diction.

Opinion No. MW-294
Issued February 4, 1981
RE: Return of concurrent crimi-
nal jurisdiction over lands to which
Texas has previously ceded ex-

" clusive jurisdiction to the United

States. The land in question is
the Gary Job Corps Training
Center.

Opinion Summary: The 1978
amendment by Congress of the
Comprehensive Employment and
Training Act, 29 U.5.C. section
937(d), did not.work an immedi-
ate reinstatement of state and
local criminal jurisdiction over ac-
tivities at the Gary Job Corps
Training Center. Affirmative ac-
tion by the state signifying an
acceptance of the offer of reces-
sion of jurisdiction on the offered
terms is necessary to complete
the transfer of authority.

Opinion No. MW-298
Issued March 6, 1981
RE: Whether section 53.06 of
the Family Code requires service
of summons on the parents of a

married juvenile.

Opinion Summary: Section
53.06 of the Family Code re-
quires the judge of a juvenile
court to direct issuance of sum-
mons on the parents of a juvenile
who is married.

Opinion No. MW-306
Issued March 17, 1981
RE: Constitutionality of section
3e(a) of article 42.12 of the Code

of Criminal Procedure.

Opinion Summary: A proposal
to condition a grant of shock
probation upon a defendant’s
pleading guilty or nolo conten-
dere and waiving his right of ap-
peal would not contravene the
sixth and fourteenth amendments
to the United States Constitution.
A trial judge may constitutionally
deny a motion for shock proba-
tion without holding a hearing, so
long as he is not a party to a plea
bargain promising shock proba-
tion to the defendant in return for
a guilty plea.

Opinion No. MW-322
Issued April 14, 1981
RE: Collection of fines assessed
in Dallas County Criminal Courts.
Specifically, “Does the sheriff of
Dallas County have the sole re-

(Continued on Page 7)
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CRIMINAL PROCEDURE SEMINAR
OFFERED FOR APPELLATE JUDGED ¢

A Seminar on Criminal Proce-
dure for dJustices of Courts of
Appeals will be held August 30-
September 2, 1981 at the Quality
Inn South in Austin.

The legislature’s passage of Sen-
ate Bill 265, giving Courts of Civil
Appeals criminal jurisdiction, will
result in major changes and ad-
justments of these courts. Through
a series of educational presenta-
tions, the Seminar on Criminal
Procedure is designed to help
existing judges of Courts of Ap-
peals as well as new appointees
make the transition to criminal
jurisdiction.

Eligible judges will receive reg-
istration material for the seminar
from the Texas Center for the

Judiciary, Inc., sponsor of the
three-day seminar. The Center
will handle all lodging arrange-
ments.

Seminar activities begin with
registration from 4:00 p.m.-6:00
p.m. on August 30; adjournment
will be at 4:00 p.m., Wednesday,
September 2.

A full schedule is planned for
all three days. An outstanding
faculty has been recruited to make
presentations to seminar partici-
pants on numerous aspects of
criminal procedure.

Seminar planning committee
members, pictured at right, are
left to right: Judge Tom Davis of
Austin, Justice Quentin Keith of
Beaumont, and Chief Justice

Charles Reynolds of Amarillo. This
program committee was appointed
by Judge B. B. Schraub, chair-
man of the Judicial Section and
president of the Board of Direc-
tors, Texas Center for the Judici-
ary, Inc.

TEXAS CENTER PUBLICATIONS

The two-volume Manual for
Texas Juvenile Court Judges, a
publication of the Texas Center
of the dJudiciary, Inc., is now
available for distribution to juven-
ile judges. The last Juvenile Judg-
es’ Manual was printed and dis-
tributed by the Texas Center in
1973.

Judge Craig Penfold, Dallas,
worked diligently to provide ju-
venile judges with this compre-
hensive Benchbook and Form-
book. He was assisted in this
effort by Judges Gerald Shackel-
ford, Amarillo; Andrew Z. Baker,
Galveston: D. H. Buchannan, New
Braunfels; Jim Farris, Beaumont;
Darrell Hester, Harlingen; Rachel
Littlejohn, Beeville; Bill Logue,
Waco; Robert Lowry, Houston;
William C. Martin, Longview; Scott
Moore, Fort Worth; E. W. Patte-
son, Gonzales; and Enrique Pena,
El Paso — all members of the
Juvenile Justice Committee.

Due to the limited number print-
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Attending a Juvenile Justice Committee meet-
ing in Austin recently were. seated |-r: Judge
Darrell Hester, Harlingen: Judge William C.
Martin Ill. Longview: and Judge Robert
Lowry. Houston. Standing l-r: Judge Craig
Penfold. Dallas: Judge Scott Moore, Fort
Worth; Judge Rachel Littlejohn, Beeville;
and Judge Jerry Shackelford, Amarillo.

ed, the manual is available only
to Texas judges who try juvenile
cases. Juvenile judges who have
not received a comunique regard-
ing the Juvenile Justice Manual
should contact the Texas Center
for the Judiciary.

ANNE CAIN JOINS
TEXAS CENTER STAFF

Ms. Anne Williams Cain has
joined the Texas Center for the
Judiciary staff as Publications Su-
pervisor. Cain completed her un-
dergraduate work at Austin Col-
lege in Sherman, Texas and re-
cently received a Master’s Degree
in Administration and Planning
from the University of Texas. Be-
fore coming to the Center, Ms.
Cain worked as a legislative in-
tern during the 67th legislative
session.

Her duties will include produc-
ing the “In Chambers” newslet-
ter, managing the Center’s vari-
ous publications, and assisting in
preparation of material for judi- |
cial seminars. :




JUDICIAL APPOINTMENTS ANNOUNCED

(? " Governor Bill Clements recently

“uppointed three judges to admin-
istrative district judges posts and
reappointed three others.

Appointed were Joe E. Kelly,
retired district judge of Victoria,
4th administrative district; E. E.
Jordon, retired district judge, Am-
arillo, 9th administrative district;
and Ray L. McKim, Odessa, ac-
tive district judge, 7th administra-
tive district.

Reappointed were Jose F.
Alamia, Edinburg, 5th administra-
tive judge; Max M. Rogers, Hunts-
ville, 2nd administrative district,
and Herman Jones, Austin, 3rd
administrative district. Alamia,
Rogers, and Jones are retired
district judges.

Terms of office of Paul M.
Peurifoy, Dallas, 1st administra-
tive district, and Charles J. Mur-
ray, Ft. Worth, 8th administrative
district, do not expire at this time.

é"()ss E. Doughty’s term as ad-
« _.Inistrative judge expires this year
but no action has been taken by
the governor as of June 24.
Doughty, long-time trial judge and
former member of the Texas Su-
preme Court is from Uvalde and
is presiding judge of the 6th ad-
ministrative district.

Kelly succeeds Judge Peter Mi-
chael Curry of San Antonio;
Jordon succeeds Judge Howard
Davidson of Lubbock, and McKim
succeeds Judge Perry Pickett of
Midland. Davidson and Pickett
are retired district judges.

Other appointments by Gov-
ernor Clements are:

COURTS OF CIVIL APPEALS

Charles Mills Bleil, Sixth Court of
Civil Appeals, Texarkana

DISTRICT COURTS

é ‘ack Carter, 5th Judicial District
" Court, Texarkana
Glen M. Ashworth, 86th Judicial
District Court, Kaufman
David Diaz, 94th Judicial District

Court, Corpus Christi
Billy John Edwards, 104th Judi-
cial District Court, Abilene
Melchor Chavez, 197th Judicial
District Court, Harlingen
Patricia R. Lykos, 180th Judicial
District Court, Houston
Floyd R. Wilson, 220th Judicial
District Court, Meridian
Marvin F. Marshall, 242nd Judi-
cial District Court, Plainview
Donald R. Jones, 266th Judicial
District Court, Stephenville
Marion M. Lewis, 267th Judicial
District Court, Victoria
Regan Clark, 268th Judicial Dis-
trict Court, Richmond
Alvin Louis Zimmerman, 269th
Judicial District Court, Houston
Thomas D. White, 270th Judicial
District Court, Houston
Arturo E. Guerra, Jr., 275th Ju-
dicial District Court, Edinburg
William Reed Porter, 276th Judi-
cial District Court, Daingerfield
John R. Carter, 277th Judicial
District Court, Georgetown
Michael A. Matheny, 279th Ju-
dicial District Court, Beaumont

Thomas R. Phillips, 280th Judi-
cial District Court, Houston
Louis M. Moore, 281st Judicial
District Court, Houston

Kelly Loving, 282nd Judicial Dis-
trict Court, Houston

Jack Hampton, 283rd Judicial
District Court, Houston

Olen Underwood, 284th Judicial
District Court, Conroe

Frank B. Kiser, Jr., 286th Judi-
cial District Court, Levelland

Jack D. Young, 287th Judicial
District Court, Muleshoe

Recent county court at law ap-

pointments include:

Robert F. Harkins, County Court
at Law #2, McKinney

Sherman Ross, County Court at
Law #10, Houston

Larry Starr, County Court at Law,
Longview

James M. Simmonds, County
Court at Law, Del Rio

Thomas R. Culver IlI, County
Court at Law, Richmond

ATTORNEY GENERAL OPINIONS

(Continued from Page 5)

sponsibility for the collection of all
fines assessed in the Dallas County
Criminal Courts?”, and “Do the
judges of Dallas County Criminal
Courts have the authority under
the statutes creating these courts
to order or direct that fines as-
sessed in these courts be paid to
or collected by the county clerk
employees who are the clerks of
said courts?”

Opinion Summary: Both the
sheriff and county clerk have re-
sponsibilities in the collection of
fines. The judges of the county
criminal courts of Dallas County
may direct a defendant to pay the
amount of a fine to either the
sheriff or the county clerk, acting
on behalf of the state.

Opinion No. MW-330
Issued April 29, 1981
RE: Whether a trial judge may
constitutionally instruct jurors about
the possible effects upon a pris-
oner’s sentence of parole and

good conduct time.

Opinion Summary: The courts
would be likely to uphold a stat-
ute which authorizes a judge to
instruct jurors about the possible
effects upon a prisoner’s sentence
of parole and good conduct time,
so long as it required the judge to
admonish the jury not to discuss
the subject.

For a complete copy of the
opinions listed above write to:
The Attorney General of Texas,
Supreme Court Building, P.O.
Box 12548, Austin 78711.
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ETHICS OPINIONS
(Continued from Page 3)

Opinion No. 53(C)
Question: May a Judge engage
in precinct, county and state party
conventions as a delegate?
Answer: Canon 5B (2) states “A
judge should not solicit funds for
any educational, religious, chari-
table, fraternal, political, or civic

organization, or use or permit the -

use of the prestige of his office for
that purpose, but he may be list-
ed as an officer, director, dele-
gate, or trustee of such an organ-
ization. He should not be a speak-
er or the guest of honor at an
organization’s fund raising event,
but he may attend such events”.

The Committee is of the opin-
ion that Canon 5B (2) permits a
Judge to be a delegate at a pre-
cinct, county and state party
conventions.

Opinion No. 54
Question: May a Judge serve as
a Trustee on a Trust which in-
volves oil and gas properties only
where such properties are all lo-
cated outside the elected district
of such Judge with one minor
exception? .

Answer: No. Section 5D of the
Code of Judicial Conduct states
as follows: “A Judge should not
serve as the Executor, Adminis-
trator, Trustee, Guardian or other
Fiduciary.” The Code is quite
explicit and since the only excep-
tion stated therein pertains to mem-
bers of a Judge’s family, which

situation is not involved in this
question, the committee is of the
opinion that to act as a Trustee
under the circumstances described

would violate Section 5D of the
Code of Judicial Conduct.

Opinion No. 55
Question: May a judge periodi-
cally have fund-raising benefits to
pay for (1) campaign costs, (2)
living expenses or (3) office
expenses?

Answer: (1) Campaign Costs:
Canon 7 of the Code of Judicial
Conduct, which pertains to the
political activities of a judge, does
not specifically address itself to
fund-raising matters to cover cam-
paign expenses; therefore, the
committee is of the opinion that it
is not unethical to have fund-raising
benefits to raise funds to pay for
campaign expenses provided the
nature and type of benefit does
not, in any manner, compromise
the judge in his integrity, his in-
dependence in judicial affairs, nor
give the appearnce of impropriety.
(2) Living Expenses: The com-
mittee is of the opinion that fund-
raising benefits to pay the living
expenses of a judge would be
unethical. Canon 5 c(1) of the
Code of Judicial Conduct would
appear to prohibit such fund-raising
events as it states:

A judge should refrain from
financial and business dealings
that tend to reflect adversely on
his impartiality, interfere with the

proper performance of his judi-
cial duties, exploit his judicial po-
sition, or involve him in frequent
transactions with lawyers or per-
sons likely to come before the
court on which he serves. ¢

In addition to the above, to
permit such fund-raising events
would seem to defeat the pur-
pose and spirit of the Code of
Judicial Conduct.

(3) Office Expenses and Over-
head: The committee is of the
opinion that fund-raising benefits
for the purpose of raising funds to
cover the office expense or office
ovehead of a judge would be
unethical for the same reasons he
should not have such benefits to
pay for his living expenses.

Opinion No. 56
Question: Does the Code of
Judicial Conduct prohibit a judge
from having a fund-raising bene-
fit in a year when he is not up for
election?

Answer: The committee is of the
opinion that the Code of Judicial
Conduct does not prohibit non-
election year fund-raising activit{
provided the purpose of such fund-

“raising does not contravene other

provisions of the code.

The nine-member Committee
on Judicial Ethics is chaired by
Justice Jack Smith of Houston.

Additional questions may be
addressed to:
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